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20 CFR Ch. III (4–1–08 Edition) § 401.100 

Subpart C—Disclosure of Official 
Records and Information 

§ 401.100 Disclosure of records with 
the written consent of the subject 
of the record. 

(a) General. Except as permitted by 
the Privacy Act and the regulations in 
this part, or when required by the 
FOIA, we will not disclose your records 
without your written consent. 

(b) Disclosure with written consent. 
The written consent must clearly 
specify to whom the information may 
be disclosed, the information you want 
us to disclose (e.g., social security 
number, date and place of birth, 
monthly Social Security benefit 
amount, date of entitlement), and, 
where applicable, during which time-
frame the information may be dis-
closed (e.g., during the school year, 
while the subject individual is out of 
the country, whenever the subject indi-
vidual is receiving specific services). 

(c) Disclosure of the entire record. We 
will not disclose your entire record. 
For example, we will not honor a blan-
ket consent for all information in a 
system of records or any other record 
consisting of a variety of data ele-
ments. We will disclose only the infor-
mation you specify in the consent. We 
will verify your identity and where ap-
plicable (e.g., where you consent to dis-
closure of a record to a specific indi-
vidual), the identity of the individual 
to whom the record is to be disclosed. 

(d) A parent or guardian of a minor is 
not authorized to give written consent 
to a disclosure of a minor’s medical 
record. See § 401.55(c)(2) for the proce-
dures for disclosure of or access to 
medical records of minors. 

[72 FR 20940, Apr. 27, 2007] 

§ 401.105 Disclosure of personal infor-
mation without the consent of the 
subject of the record. 

(a) SSA maintains two categories of 
records which contain personal infor-
mation: 

(1) Nonprogram records, primarily 
administrative and personnel records 
which contain information about SSA’s 
activities as a government agency and 
employer, and 

(2) Program records which contain 
information about SSA’s clients that it 

keeps to administer benefit programs 
under Federal law. 

(b) We apply different levels of con-
fidentiality to disclosures of informa-
tion in the categories in paragraphs (a) 
(1) and (2) of this section. For adminis-
trative and personnel records, the Pri-
vacy Act applies. To the extent that 
SSA has physical custody of personnel 
records maintained as part of the Of-
fice of Personnel Management’s (OPM) 
Privacy Act government-wide systems 
of records, these records are subject to 
OPM’s rules on access and disclosure at 
5 CFR parts 293 and 297. For program 
records, we apply somewhat more 
strict confidentiality standards than 
those found in the Privacy Act. The 
reason for this difference in treatment 
is that our program records include in-
formation about a much greater num-
ber of persons than our administrative 
records, the information we must col-
lect for program purposes is often very 
sensitive, and claimants are required 
by statute and regulation to provide us 
with the information in order to estab-
lish entitlement for benefits. 

[62 FR 4143, Jan. 29, 1997, as amended at 72 
FR 20940, Apr. 27, 2007] 

§ 401.110 Disclosure of personal infor-
mation in nonprogram records 
without the consent of the subject 
of the record. 

The disclosures listed in this section 
may be made from our nonprogram 
records, e.g., administrative and per-
sonnel records, without your consent. 
Such disclosures are those: 

(a) To officers and employees of SSA 
who have a need for the record in the 
performance of their duties. The SSA 
official who is responsible for the 
record may upon request of any officer 
or employee, or on his own initiative, 
determine what constitutes legitimate 
need. 

(b) Required to be disclosed under the 
Freedom of Information Act, 5 U.S.C. 
552, and 20 CFR part 402. 

(c) For a routine use as defined in 
§ 401.25 of this part. Routine uses will 
be listed in any notice of a system of 
records. SSA publishes notices of sys-
tems of records, including all pertinent 
routine uses, in the FEDERAL REGISTER. 

(d) To the Bureau of the Census for 
purposes of planning or carrying out a 

VerDate Aug<31>2005 15:04 Jun 04, 2008 Jkt 214063 PO 00000 Frm 00026 Fmt 8010 Sfmt 8010 Y:\SGML\214063.XXX 214063eb
en

th
al

l o
n 

P
R

O
D

P
C

60
 w

ith
 C

F
R



17 

Social Security Administration § 401.120 

census or survey or related activity 
pursuant to the provisions of Title 13 
U.S.C. 

(e) To a recipient who has provided 
us with advance written assurance that 
the record will be used solely as a sta-
tistical research or reporting record; 
Provided, that, the record is transferred 
in a form that does not identify the 
subject individual. 

(f) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States Government, or for 
evaluation by the Administrator of 
General Services or his designee to de-
termine whether the record has such 
value. 

(g) To another government agency or 
to an instrumentality of any govern-
mental jurisdiction within or under the 
control of the United States for a civil 
or criminal law enforcement activity if 
the activity is authorized by law, and if 
the head of such government agency or 
instrumentality has submitted a writ-
ten request to us, specifying the record 
desired and the law enforcement activ-
ity for which the record is sought. 

(h) To an individual pursuant to a 
showing of compelling circumstances 
affecting the health or safety of any in-
dividual if a notice of the disclosure is 
transmitted to the last known address 
of the subject individual. 

(i) To either House of Congress, or to 
the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of 
any such joint committee. 

(j) To the Comptroller General, or 
any of his authorized representatives, 
in the course of the performance of du-
ties of the Government Accountability 
Office. 

(k) Pursuant to the order of a court 
of competent jurisdiction. 

[62 FR 4143, Jan. 29, 1997, as amended at 72 
FR 20940, Apr. 27, 2007] 

§ 401.115 Disclosure of personal infor-
mation in program records without 
the consent of the subject of the 
record. 

This section describes how various 
laws control the disclosure of personal 
information that we keep. We disclose 

information in the program records 
only when a legitimate need exists. For 
example, we disclose information to of-
ficers and employees of SSA who have 
a need for the record in the perform-
ance of their duties. We also must con-
sider the laws identified below in the 
respective order when we disclose pro-
gram information: 

(a) Some laws require us to disclose 
information (§ 401.120); some laws re-
quire us to withhold information 
(§ 401.125). These laws control whenever 
they apply. 

(b) If no law of this type applies in a 
given case, then we must look to FOIA 
principles. See § 401.130. 

(c) When FOIA principles do not re-
quire disclosure, we may disclose infor-
mation if both the Privacy Act and sec-
tion 1106 of the Social Security Act 
permit the disclosure. 

[62 FR 4143, Jan. 29, 1997, as amended at 72 
FR 20940, Apr. 27, 2007] 

§ 401.120 Disclosures required by law. 

We disclose information when a law 
specifically requires it. The Social Se-
curity Act requires us to disclose infor-
mation for certain program purposes. 
These include disclosures to the SSA 
Office of Inspector General, the Federal 
Parent Locator Service, and to States 
pursuant to an arrangement regarding 
use of the Blood Donor Locator Serv-
ice. Also, there are other laws which 
require that we furnish other agencies 
information which they need for their 
programs. These agencies include the 
Department of Veterans Affairs for its 
benefit programs, U.S. Citizenship and 
Immigration Services to carry out its 
duties regarding aliens, the Railroad 
Retirement Board for its benefit pro-
grams, and to Federal, State and local 
agencies administering Temporary As-
sistance for Needy Families, Medicaid, 
unemployment compensation, food 
stamps, and other programs. 

[62 FR 4143, Jan. 29, 1997, as amended at 72 
FR 20941, Apr. 27, 2007] 
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